






































Case No.: RH-TP-07-28873

Commission has determined that a reduction in services or facilitieséis not substantial where the
reduction represents a “mere inconvenience.” Hagner Mgmt. Corp.v. Lewis, TP 10,303 (RHC
May 26, 1983) at 3. Here, Tenant has testified that the blown fuses 1111 her apartment have caused
her refrigerator and air conditioners to shut off, resulting in the occasional spoilage of food or an
elevated temperature in the unit. She also noted that she had to ser?ld her daughter to live with
her grandfather for part of the summer as her daughter suffered from asthma. Although these
conditions are not desirable, Tenant testified that they were occasional, and, when considered
along with the fact that the conditions were likely caused by the Tenant’s own actions in
installing the window air conditioners, are not “substantial” and do not warrant a decrease in the

rent.
C. Tenant’s “Title 14” claim

Tenant’s petition indicates that the Housing Provider violated “Title 14” of the Rental
Housing Act by ignoring a “waming” given by the presiding hearing examiner in the parties’
previously settled dispute that the “15 amp system did not meet the current electrical code...and
would have to be upgraded before another [rent] increase could be {mplemented.” There is no

Title 14 of the Rental Housing Act, and it is not clear on which section of the Act Tenant is

basing this claim. The Tenant may have meant Title 14 of the District of Columbia’s Municipal
Regulations, which contain the District’s housing regulation, but a%ain, it is unclear to which
section she is referring. Based upon the Tenant’s description of the!claim, I conclude that it is
substantially the same as her second claim that the Housing Provider imposed a rent increase
while the property was not in substantial compliance with the housing code. As determined

above, the Tenant’s electrical system configuration does not constitu':ce a substantial violation of

the housing code, and therefore the Housing Provider is not liable for IFhis claim.
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IV.  Conclusion

For the reasons explained above, I find that Tenant has not smLstained her burden of proof
to establish that Housing Provider increased her rent while her L‘mit was not in substantial
compliance with the Housing Regulations, or that there was a substan;tial reduction on services Or
facilities or that there was a violation of “Title 14 of the Rental Hou?sing Act. Tenant has failed

to prove any of the allegations in her Tenant Petition. Therefore,|the Tenant Petition in this

matter is dismissed.

V. Order

Therefore, it is this 5th day of August 2009:

ORDERED, that this Tenant Petition is DISMISSED WITH PREJUDICE; and it is

further

i
ORDERED, that either party may move for reconsideration of this Final Order within 10

days under OAH Rule 2937; and it is further

ORDERED, that the appeal rights of any parties aggrieved |by this Order are set forth

below.

Beverly 8he 1an Nash
Adminstgatiye Law Judge
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APPENDIX B

|
HOUSING PROVIDER’S EXHIBITS
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RX 200

Tenant’s Guide p. 24

RX 201

Housing Provider Response to Section V of TP 28,273; Tax Record for

Housing Accommodation; Basic Business License;

Certificate of

Occupancy; Electrical Code Section EX-408; NFPA 5000 Building

Construction and Safety Code (2005)
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within
ten (10) days of service of the final order in a accordance with 1|DCMR 2937. When the
final order is served by mail, five (5) days are added to the 10 day period in accordance
with 1 DCMR 2811.5 ‘

A motion for reconsideration shall be granted only; if there has been an
intervening change in the law; if new evidence has been discove::red that previously was
not reasonably available to the party seeking reconsideration; if| there is a clear error of
law in the final order, if the final order contains typographical, numerical, or technical
errors; or if a party shows that there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final ¢rder is filed, the time to
appeal shall not begin to run until the motion for reconsideration| is decided or denied by
operation of law. If the Judge has not ruled on the motion for reconsideration and 30 days
have passed, the motion is automatically denied and the 10 day period for filing an appeal
to the Rental Housing Commission begins to run.

APPEAL RIGHTS
Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party
aggrieved by a Final Order issued by the Office of administrative Hearings may appeal
the Final Order to the District of Columbia Rental Housing Commission within ten (10)
business days after service of the final order, in accordance with the Commission’s rule,
14 DCMR 3802. If the Final Order is served on the parites by rnaitl, an additional three
(3) days shall be allowed, in accordance with 14 DCMR 3802.2. |

Additional important information about appeals to the Rental Housing
Commission may be found in the Commission’s rules, 14 DCMR 3800 et. seq., or you
may contact the Commission at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.

Suite 9200 |

Washington, D.C. 20002 !

(202) 442-8949 '
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Certificate of Service:

By Priority Mail with Delivery
Confirmation (Postage Paid):

Bridgette Marshall-Greene
2440 S Street, S.E., Unit #11
Washington, DC 20020

Eva Realty, LLC

4250 Connecticut Avenue, N.W.
Washington, DC 20008

I hereby certify that on 8 "5 ,

2009, this document was served upon
the above-named parties at the addresses
and by the means stated.
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By Inter—Agenc‘ Mail:

District of Columbia Rental Housing
Commission
941 North Capitol Street, N.E.,
Suite 9200
Washington, DC| 20002
Keith Anderson, Acting Rent
Administrator
District of Colu:il;iia Department of
Housing and Community Development
Housing Regulation Administration
1800 Martin Luther King Jr. Avenue,
S.E.
Washington, DC

20020




